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Clerk to the Delegated Powers and Law Reform Committee 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@parliament.scot 
 
Claire Baker MSP 
By email 

4 November 2020 
 

Dear Claire 
 
Culpable Homicide (Scotland) Bill at Stage 1 
 
The Delegated Powers and Law Reform Committee considered the above Bill at its 
meeting yesterday and seeks an explanation of the following: 
 
Section 7(2) – power to add, remove or modify a description of a non-natural 
person  
 
Power conferred on:  the Scottish Ministers  
Power exercisable by:  regulations made by Scottish statutory instrument  
Parliamentary procedure: affirmative procedure  
 
Section 7 of the Delegated Powers Memorandum (“the DPM”) defines “non-natural 
person” for the purposes of the Bill. The regulation-making power in section 7(2) 
enables the Scottish Ministers to change the list by adding, removing or modifying a 
description of a non-natural person included in that subsection.   
 
The DPM highlights that it is important that the law of culpable homicide can evolve 
and develop as businesses and organisations evolve, and that the description of a 
“non-natural person” must therefore be flexible. It also notes that the best way to 
achieve this balance is by giving the Scottish Ministers the power to adapt and 
modify the description of a “non-natural person” by regulations. Accordingly, the 
DPM notes the regulations should be subject to the affirmative procedure because 
they are capable of modifying the Bill itself.  
 
Taking into account the above, the Committee noted that when the Parliament 
delegates the role of legislating to the Scottish Ministers, it must have good reasons 
for doing so. For example, if flexibility is required because the legislation requires to 
deal with rapidly changing or uncertain situations. However, the Committee 
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questions whether that is the case here as it appears unlikely that the definition will 
require to change quickly, or on a regular basis.  
 
Furthermore, the Committee considers the definition of non-natural person is 
fundamental to the Bill as there are significant legal responsibilities with potential 
criminal consequences which flow from it. It is therefore concerned that this power 
could be used to effect substantial policy change, with significant consequences for 
bodies falling within any new category of non-natural person.  
 
 
The Committee therefore asks, even taking into account the higher level of scrutiny 
offered by the affirmative procedure for this power, whether you think it might be 
more appropriate for such a change to be made by primary legislation? 
 
I would be grateful if you could please email your responses to the above, to the 
Delegated Powers and Law Reform Committee e-mail address at the head of this 
letter, by 5.00pm on Monday, 23 November 2020. 
 
Thank you. 
 
Andrew Proudfoot 
Clerk to the Delegated Powers and Law Reform Committee 


